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Websile | www jnpart.govin E-mail - info@jnpart.govin

PPD/Plan-12040/CTRW/T-55/2021/ Z2 ¢ ~ 21.04.2021
M/s. Thakur -Mhatre (JV)

Plot No. 265/1, Om Sadanika,

Panvel- Uran Road, (Uran Naka),

Panvel- 410 206

MAHARASHTRA

Fax:- 022-2748 0544

Email:- thakurinfraprojects@gmail.com ; thakurinfra@mtnl.net.in

Sub: - Widening of existing container road towards east side of Y-junction to North
Gate Complex in JN Port.......... regarding commencement of work. Tender No.
PPD/Plan- 12040/CTRW/2016/T-55 dated 25.11.2016.

Ref: - a) Your tender submission dated 05.01.2017.
b) JNPT's Letter No. PPD/Plan-12040/CTRW/2017/T-55/381 dated 01.03.2017.
Sir,

This has reference to the above in the subject matter. The final approval for removal
of mangroves is granted by Chief Conservator of Farests, Thane. Please comply all terms
and conditions imposed by the concern Authorities. For ready reference, the following
documents / approvals are attached herewith for strict compliance during construction of
subject work:-

i Stage- | approval issued by Ministry of Environment, Forests and Climate Change,
Nagpur vide letter no. FC-11/MH-88/2018-NGP/5819 dated 69.10.2019.

ii. Order issued by Hon'ble Bombay High court for the Writ petition/LD/VC/no. 228 of
2020 along with paper cutting.

iii. Stage -l / Final approval issued by Ministry of Environment, Forests & Climate
Change vide letter no. FC-II/MH-88/2018-NGP/8002 dated 31.03.2021.

iv. Working permission issued by Chief Conservator of Forest, Thane vide letter no.
HE- 10 /a4/. 5. 1/18-19/511. 3. 40/2021-22 BU- 400603, f&1iw 19/04/2021.

v. Working permission granted by Dy. Conservator of Forest, Alibag vide letter dated
§/20/5H1F 720972021 -22 f&Ale 20/04/2021.

vi. Public notice published in Loksatta and Indian Express on 22.04.2021.

2. You are requested to submit all statutory / relevant documents as per contractual

provisions & as indicated in JNPT work order dated 01.03.2017 and start the work at

earliest. The work program in this regard may also be submitted to this office. Thus may be

treated as “ NOTICE TO COMMENCE * the work.

3 Please note that Engineer In -Charge for this work shall be Chief Manager (PPD),

who for the present is Shri. G. Vaidyanathan.

Thanking you,

Yours faithfully,

g’\ A

(G. Vaidyar?alhan)

Chief Manager (PPD)
Encl- A/a, page 01- 36

daé wrufaw ; 1107, ¥ Her, 214, F I whw o, Afma offz, qwd - 400 021 TE : 91-22-6616 5600 W : 91-22-6743 11116,
MUMBAI OFFICE : 1107, RAHEJACENTRE 214, FPJ MARG, NARIMAN POINT, MUMBAI - 400 021. TEL.: 81-22-6616 5600 FAX : 91-22-6743116.
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IRA AP Regional Office (WCZ)
GOVERNMENT OF INDIA Ground Floor, East Wing

. 91 Ud Serarg uRady qarad New Secretariat Building
MINISTRY OF ENVIRONMENT, FORESTS Civil Lines, Nagpur - 440001
& CLIMATE CHANGE  E-mail: apecfcentral-ngp-mef@gov.in

F.No. FC-II/MH-88/2018-NGP 5819 Date:§.10.2019
To,

The Secretary (Forests),

Revenue and Forest Department,

Hutatma Rajguru Chowk

Madam Cama Marg

Mantralaya, Mumbai — 400032.

Sub: Diversion of 8.2278 ha mangrove forest land in favour of Jawaharlal Nehru Port Trust
(JNPT), Sheva for widening of existing Road from "Y" Junction to North Gate
Complex in JN Port at Village Sheva, Tal - Uran, in District Raigad in the State of
Maharashtra - Regarding.

Sir,

The undersigned is directed to refer to State Govemment, Maharashtra letter No.
FLD-1318/C.R.217/F-10 dated 09.08.2018 on the above subject seeking prior approval of
the Central Government under Section-2 of the Forest (Conservation) Act, 1980 and
APCCF & Nodal Officer (FCA), Maharashira letter no. Desk-17/NC/V/ID
12604/(63)/888/2019-20 dated 23.08.2019 forwarding additional information as sought by
this Office vide letters of even number dated 10.09.2018 & 30.08.2019 and to say that the
said proposal has been examined and approved by the Regional Empowered Committee
constituted under Section - 4 of the Forest (Conservation) Act, 1980.

After careful examination of the proposal of the State Government and on the basis of
the approval of the proposal by the Regional Empowered Committee, the Central
Government hereby accords ‘in-principle’ approval under Section - 2 of thie Forest
(Conservation) Act, 1980 for diversion of 8.2278 ha mangrove forest land in favour of
Jawaharlal Nehru Port Trust (JNPT), Sheva for widening of existing Road from "Y"
Junction to North Gate Complex in JN Port at Village Sheva, Tal - Uran, in District
Raigad in the State of Maharashtra subject to the fulfilment of the following conditions:

i. Legal status of the forest land shall remain unchanged;
ii. Compensatory afforestation
a. Compensatory afforestation shall be taken up by the Forest Department over
16.50 ha degraded forest land (Gut. No. 1311, Village- Waral, Taluka-
Mhasala, Dist. Raigad) at the cost of the User Agency. As far as possible, a

mixture of local indigenous species shall be planted and monoculture of any
species may be avoided;

b. The State Forest Department shall undertake plantation of equal number of
Mangrove trees to be felled over suitable land at the cost of the User Agency;

Qe
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The cest of compensatory afforestation at the prevailing wage rates as per
compensatory afforestation scheme and the cost of survey, demarcation and erection
of permanent pillars if required on the CA land shall be deposited in advance with the
Forest Department by the project authority. The CA will be maintained for 10 years.
The scheme may include appropriate provision for anticipated cost increase for works
scheduled for subsequent years;

NPV:

a. The State Government shall charge the Net Present Value (NPV) for the
8.2278 ha forest aiea to be diverted under this proposal from the User Agency -
as per the orders of the Hon’ble Supreme Couwrt of India dated 30/10/2002,
01/08/2003, 28/03/2008, 24/04/2008 and 09/05/2008 in JA No. 566 in WP (C)
No. 202/1995 and as per the guidelines issued by the Ministry vide letters No.
5-1/1998-FC (Pt.11) dated 18/09/2003, as well as letter No. 5-2/2006-FC dated
03/10/2006 and 5-3/2007-FC dated 05/02/2009 in this regard,

b. Additional amount of the NPV of the diverted forest land, if any, becoming
due after finalization of the same by the Hon’ble Supreme Court of India on
receipt of the report from the Expert Comuinittee, shall be charged by the State
Government from the User Agency. The User Agency shall furnish an
undertaking to this effect;

User agency shall restrict the felling of trees to minimum number in the diverted
forest Jand and the trees shall be felled under the strict supervision of the State Forest
Department and the cost of felling of trees shall be deposited by the User Agency with
the State Forest Department;

All the funds received from the user agency under the project shall be transferred/
deposited to CAMPA fund only through e-portal (hitps:/iparivesh.nic.in/);

The complete compliance of the FRA, 2006 shall be ensured by way of prescribed
certificate from the concerned District Collector along with documentary evidences in
the form of copies of the resolutions of the concerned Forest Rights Committee(s),
Gram Sabha(s), Sub-Division Level Committee(s) and the District Level
Committee(s) recording their consent for the proposal and bearing signature of the
parficipants shall be submitted along with Stage- | compliance report,

User agency shall raise strip plantation on both sides and central verge of the road as
per the IRC norms;

. Speed regulating signage will be erccted along the road at regular intervals in the

Protected Areas/ Forest Areas;

. The User Agency shall provide suitable undei/ cverpass in Protected Area/ Forest arca

as per recommendations of CWLW/ NBWL/ FAC/ REC,

User Agency shall obtain Environmental Clearance as per the provisions of the
Environmental (Protection) Act, 1986, if applicable;

The layout plan of the proposal shall not be changed without prior approval of Central
Government;

rﬁﬂ ~ads



xiii. No labour camp shall be established on the forest land; @

xiv. Sufficient firewood, preferably the alternate fuel, shall be provided by the User
Agency to the labourer after purchasing the same from the State Forest Department or
the Forest Development Corporation or any other legal source of alternate fuel;

xv. The boundary of the diverted forest land shall be suitably demarcated on ground at the
project cost, as per the directions of the concerned Divisional Forest Officet;

xvi. No additional or new path will be constructed inside the forest area for transportation
of construction materials for execution of the project work;

xvil. The period of diversion under this approval shall be co-terminus with the period of
lease to be granted in favour of the user agency or the project life, whichever is less;

xviii. The forest land shall not be used for any purpose ofher than that specified in the
project proposal;

xix. The forest land proposed to be diverted shall under no circumstances be transferred to
any other agencies, department or person without prior approval of Govt. of India;

xx. Violation of any of these conditions will amount to violation of Forest (Conservation)
Act, 1980 and action would be taken as per the MoEF&CC Guideline F. No. 11-
42/2017-FC dt 29/01/2018;

xx1. Any other condition that the Ministry of Environment, Forests & Climate Change
may stipulate from time to time in the interest of conservation, protection and
development of forests & wildlife;

xxii. The compliance report shall be uploaded on e~portal (hitps://parivesh.nic.in/).

Afier receipt of a report on the compliance of conditions no iii, iv (a), v, vi, vii and

undertakings, duly authenticated by the competent authority in the State Government, in

—respect of all other conditions, from the State Government, formal approval will “be
considered in this regard under Section-2 of the Forest (Conservation) Act, 1980.

Yours faithfully,

-
(Dr. E Arockia Lenin)
Scientist *C’
Copy to:
i. The PCCF, Government of Maharashira, Nagpur.

ii. The Addl. PCCF & Nodal Officer (FCA), Government of Maharashtra, Nagpur.

iii. Director (RoHQ), Ministry of Environment, Forest and Climate Change, Indira
Paryavaran Bhawan, Jorbagh Road, Aliganj, New Delhi.

uiv"User agency. '
v, Guard file.

(Dr. E Arockia Lenin)
Scientist *C’
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Office Address: A-1, Jeevan Jyot
Business Premises, Cawasji Patel
Strest, Fort, Mumbai,

-‘ cate Phone: 022-22623068

Cell: +91-9820970997 |

l E-Mail: akshayshinde84@gmail.com

Date: 28/07/2020

To,
The Prothonotary & Sr. Master,
- High Court (0.S.),
Bombay,
Ref: 0. 0. G ]
' Writ Petition No. of 2020 :
INPT ...Pefitioner
: Versus ; ' .
Union of India ...Respondents

Sir,

1)  Be pleased to direct the office to place ;he above referred matter for

urgent orders before the Hon'ble Court (Coram: K.X, Tated & Riyaz 1. Chagla,
11.) on 30/07/2020.

2) The Petitioner-port is also known as Nhava-Sheva Port and is the
largest container Port in India. The Petitioner-port is owned by the
Government of India.The Petitioner has filed the above petition for seeking
directions to the Respondent authorities to permit the Petitioner to carry out
the work of widening of e'xistiug road from Y-Junction to North Gate
Complex in Jawaharlal Nehru Port in Village-Sheva, Tq. Uran, Dist.: Raigad.
3]  The Petitioner states thal the said project will benefit the port in many
ways. During the year 2015-16, the 330 meter Standalone Container
Terminal (NSIGT) was commissioned on PPP mode to handle 0.8 to 1.0
Million TEU's. Presently, the Containerized Traffic of this PPP Terminal is
being evacuated by accommodating it on existing road, causing delay in
movement of cargo. For faster & free flow of Containerized cargo of this

Terminal, it is utmost need to construct / widen the dedicated four Jane

Scanned with CamScanner
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road. Hence, this project is essential for faster evecuation of cargo. It wil
ease free flow of traffic and faster evacuation of containerized cargo. The
present project, éubiect matter of the present Writ Petition, is a project qf
greater National and Public importance.

- All permissions of the competent authorities established under the
Environment Protection Act have already been obtained. However, under

the orders passed by this Haon'ble Court in PIL No. 87 of 20086, the project

proponent is required to obtain permission from this Hon'ble Court if the
proposed work affects mangroves. :

In view of the aforesaid the Petitioner has filed the aforesaid petition,
The urgency in the matter is that the Petitioner has to complete and
commission the project at the earliest.” If this Hon'ble Court grants

permission as sought, the Petitioner can proceed with the work and
complete the project.

Thanking You, - : Yours Sincerely,

P.Shinde)
Advocate for Petitioners

Scanned with CamScanner
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

WRI_T PETITION/LD/VC NO. (L) NO.228 OF 2020
IJawa harlal Nehru Port Trust

1107, Raheja Cenfre, FPJ Marg, Nariman
Pcint, Mumbai.

...Petitioner
Vs.
1. Union of India
New Delhi and Aaykar Bhavan, 2nd Floor,
Maharshi Karve Road, New Marine Lines,
Mumbai — 400 020.
2. Maharashtra Coastal Zone Management
Authority, thru the Principal Secretary,
Environment Department, 2nd Floor, Room.
No. 217, Annex Building, Mantralaya,
Mumbai.
3. The State of Maharashtra
Thru its Environment Department,
Mantralaya, Mumbai 32,
4. The Additional Principal Chief Conservator
. of FDreStS (Mangrove Cell). ”_Respondents

Mr. Kumbhakoni, A.G. with Mr. Akshay Shinde, for the Petitioner.
Mr. Rui Rodrigues with Mr. D.P. Singh for Respondent No.1 ~ Uol.
Ms, G.R. Shastri, Addl. G.P. :

Ms, Sharmila Deshmukh for Respondent No.2.

T CORAM: K.K. TATED &
Jitendra L?,‘ﬂ?ﬁ"gugm - R.l. CHAGLA, JJ.
S 58 an s DATE :- ‘ 30TH JULY, 2020

S |
e -2
NIASHPG 152800
2430

x

ORAL ORDER (PerR/. Chagla, J.)

1. Writ Petition is heard finally at the stage of admission,

1/14



22-WP1-228-2020.DOC

|

2. The Petitioner by the present Petition filed under Article 226
of the Constitution of India seeks permission to carry out work of
widening of existing road from Y-Junction to North Gate complex
in Jawaharlal Nehru Port Trust (for short “JNPT") in village Sheva,
Tq. Uran, Dist. Raigad in vieu;u of the public importance of the

project.

3. The permission has been sought as contemplated in
paragraph 83(viii) of the judgment and order‘ dated 17th
September, 2018 passed by this Cpurt in Public Interest Litigation

No.87 of 2006.

4, The Respondent No.1 is the Union of India through its
Ministry of Environment and Forest, being the nodal agency in the
administrative structure of the Government for the planning,
promotion, co-ordination and overseeing the implémentation of
India’s envirgnmental and forest policies. The Respondent No.2 is
the Maharashtra Coastal Zone Management Authority constituted
under the CRZ Notification of 1991 under the provisions of
Environment Protection Act, 1986 responsible for regulation of
activities in Coastal Regulation Zones. (Hereinafter referred to as

“the CRZ") and grant of CRZ clearances. The Respondent No.3 is

2/14



22-WPL-228-2020.D0C

the State of Maharashtra. The Respondent No.4 is the Additional
Principal Chief Conservator of Forests (Mangroves Cell). In short,
all the Respondents are referred to as ‘State or instrumentally of
State’ within the meaning of Article 12 of the Constitution of India
and therefore amenable to the writ juﬁsdiction' of this Hon'ble

Court,

5 M Kumbhakﬁni, learned ‘Advocate General for the
Petitioner has invited this Courts attention to the averment made
in paragraphs 7 and 8 of the Petition. He submits that the
proposed project of widening of the e);isting road from Y Junction

to North gate Complex in JNPT in village Sheva, Tqg.Uran, Dist,

Raigad will be beneficial to the port in many ways. He has.

submitted that presently, the containerized traffic of this PPP

terminal is being evacuated by accommodating it on existing road, '

causing delay in movement of cargo. Fbr faster and free flow of
containerized car'golof this terminal, it is of utmost necessity to
construct / widen the dedicated four lane road. He has thus
submitted that the present project is of greater national and public

importance.

3/14
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22-WP[-228-2020.DOC
6. He has submitted that in the Pefition it is stated that the
road will be prepared on murrum Platform with pre-fabricatec
vertical T drains to be inserted for rapid settlement of ground.
There will be earth work for ihel embankment as base, followed by
layers of providing and laying granular sub-base, Wet Mix
Macadam. Finally topped with laying Dense Bituminous Macadam
and Asphalt Concrete as finished layers. There will be RGC
culveﬁs, minor bridges and RCC drains for free flow of tidal water..
;!'he project estimated. cost is Rs,12,035.00 lakhs. The Petitioner

has undertaken that the construction debris and hazardous waste

shall not be dumped in mangroves areas.

", He has submitted that the proposed project is beihg made
in an area which is mostly covered with stunted mangroves on the
fringés of the Thane / Panvel creek. The Petitioner had first
applied to the State Level Environment Impact Assessment
Authority (“SEIAA”) for issuance of Environment Clearance for the

proposed project.

8.  He has submitted that the statutory authorities have granted

the reguisite approvals for the proposed project as under:-

4/14



(i)

(i

The SEIAA in its 108 mesting considered
the aforesaid proposal of the Petitioner and
took a decision to accord environment
clearance to the proposed project subject to

the implementation of the terms and

conditions meantioned therein.

Since the execution of the project required
diversion of 8.2278 Ha of forest land, the
Petitioner had applied to the Nodal Officer
ie. the Additional Principal Chief
Conservator of Forests. The proposed
project was examined by the State

Government on  various levels, from

‘Divisional Forest Officer to the State

Government. Thereafter the State

Government forwarded the proposal to the
Central Gaovernment for approval. The said
proposal was examined and approved by
the Regicnal Empowerment Committee
under Section 4 of the Forest (Conservation

Act).

5/14
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22-WPL-228-2020. DOC

Ultimately on 15th October, 2019, the

“ Petitioner was informed that on 9th October,

2019, the Ministry of Environment and
Foresté and Climate Change accorded ' in
principle’ Stage | approval to the proposed
project subject to fulfilment of conditions

mentioned therein. The Petitioner was

asked to submit compliance report as

regards the condifions menfioned in the

" said letter.

9, He has submitted that the Forest Department identified

16.50 ha degraded forest land for compensatery afforestation from

Gut No.1311, vilage Waral, Taluka — Mhasala, Dist. Raigad

towards the aforementioned diversion. The DFO, Alibag issued a

demand letter dated  15th April, 2020 to make payment of

Rs.2,71,380/- towards the cost of compensation afforestation,

additional cempensatory afforestation and Net Present Value

(NPV) of land to be diverted. The Petitioner has made the

payment of Rs.2,71,380/- to the Forest Department pursuant to

the demand letter issued by the DFO, Alibaug. Further, the

Petitioner has also deposited an amount of Rs. 1,88,44,438/- with

6/14




22.WPL-228-2020. DOC,
the Maharashtra Compensatory Afforestation Fund Management
and Planning Authority on 26th June, 2020 as and by way of
compliance of stage 1 clearance. The Petitioner has also
submif(ted containerized compliance report of stage-l clearance
along with annexures witn the Deputy Conservator of Forests
Alibag vide letter dated 29th June, 2020. The Deputy Conservator
of Forests, Alibag has forwarded the compliance report to the

Chief Conservator of Forests, Thane vide letter dated 2nd July,

2020.

10.  After referring to the aforementioned approvals which have
been obtained from the various statutory authorities for the
proposed project as well as the up to date compliances by the
Petitioner, the leamned Advocate Gen.eral has submitted that the
Petitioner is duty bound and obliged to adhere to the various
conditions stipulated by these authorities name!;lr, MCZMA, SEIAA
and the Forest authorities in their approval orders. He has
sﬁbmitted that the Petitioner shall furnish the requisite undertaking
that the Petitioner will corﬁply with all thé conditions mentioned in

the approvals issued by these statutory authorities.

7/14
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11.  Thereafter, the learned Advocate General has referred to
the various orders passed by this Court-in several Writ Petitions
filed before it, where approvals had been granted-to the project
proponents for similérly situated bublic projects, including those

projects which envisaged clearing of mangroves. These are as

under;:-

(a) In Writ Petition No.317 of 2019, leave was granted to
the Mumbai Rail Vikas Corporation, to remove about
37 mangroves and diversion of 0.38 Ha of mangroves

farest land.

(b) In Writ Petition (L) No.17 of 2019, similar leave was
granted to the Maharashtra State Road Development
Corporation for felling of 1585 nos of mangroves
trees and diversion of 2.9907 Ha of mangroves forest

land for the Versova-Bandra Sea Link project.

{c) In Writ Petition (L) No.44 of 2019, similar leave was
granted to the Maharashtra Maritime Board, to
execute three jetty projects in the 50 m buffer zone of

mangroves vide order dated 25th February, 2019,
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(d) In Writ Petition (L) No.741 of 2019, similar leave was
granted to the Mumbai Metropolitan Region
Development Authority, to execute the project of a
flyover at Kalanagar involving diversion of 0.0484 Ha
of mangroves land and felling of.14 nos. of mangrove

trees.

{e) In two Writ Petitions bearing No.1646 of 2019 and
No.2188h of 2019, similar leave was granted ta the
Mumbai Meftropolitan Region Déuelopment Authority, '
to exeéute two different projects being via,
cbnstruction of car mainienance yard at Malwani for
the Mumbai Metro Line QA which contemplated
diversion of 'mangroves fbrest land and cutting of 86
nos. of mangroves and construction of the elevated
corridor between Airoli Bridge to Thane Belapur Road
which contemplated cutting of 63 nos. of mangroves

vide order dated 19th December, 2019.
12.  The learned Advocate General has also Invited this Courts

altention to Paragraph'BS (viii) and paragraph 85 {iii) of the

judgment delivered by this Court in Public interest Litigation No.87
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of 2006. It is clear from the said paragraphs that directions were
issued by this Court and by which though there was a total freeze

on the destruction and cutting of the mangroves in the entire State

- of Maharashtra, this Court could permit mangroves to be cut,

where it finds it necessary for the public good or public interest. It

is in this context that this court has granted the aforementioned
permissions for carrying out the public projects by clearing

mangroves in the larger public interest.

13. The learned Counsel for the Reépondents have referred {o
the conditions mentioned in the aforementioned approvals and
submitted that permissions for the proposed project can only be
granted by this Cou it provided the Pefitioner strictly complied with
these conditions. Further the learned Advocate for the Union of
India has referred to the approval issued by the Ministry of
Environment, Forest and Climate Change, which accords stage |
clearance and has stated that Stage Il clearance is still to be
accorded subject to the Petitioner’é satisfying the conditions
mentioned therein. In the a_pprova¥ it is specifically stated that only
upon compliance of the conditions and undertakings mentioned
therein which are dufy authenticated by the Competent Authority in

the State Government and upon receipt of a report of such
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compliance, formal approval will be considered in this regard

under Section 2 of the (Forest Conservation) Act, 1980. Thus, it
would be necessary for' the Pethioher to obtain the formal approval
under the said provision of the (Forest Conservative) Act, 1980,
prior to permission being granted to carry out the proposed

project.

14, Having consic!_ered the submissions as well as having
pefused the orders passed by this Court in several Petitions which
are annexed to this Petition, where "[hiS Court has granted
permissiens to the Petitioners for carrying cut projects which are
for the pu‘blic good and in the public interest, it would be
appropriate to grant similar permission in present case as there is
no dispute that the project undertaken by the Pelitioner is of public

importance.

15. We have also-- cdnéidered the various permissions which
ha\,;e been granted by the concerned authoritie.;s which include the
decision taken by SEIAA to accord environment clearance in its
108th meeting the proposed project of the Petitioner subject to the
terms and conditions mentioned therein; ‘in principle’ Stage |

approval accorded by the Central Government to the proposed
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project subject to the compliance wilh the conditions and
undertakings mentioned therein and only upon receipt of a repoﬁ
of such compliance from the State Government that a formal
approval under Section 2 would be issued by the Regional

Empowerment Committee under Section 4 of of the Forest

(Conservation Act, 19880). We have aiso considered the

compliances which have already been made by the Petitioner i.e.
rﬁak_ing payment of Rs. 2,71,380/- being the cost of compensatory
afforestation, additional compensatory aﬁorestation and Net
Present Value (NPV) of the land to be diverted. Pursuant to the
demand -ielter issued by the DFQ, Alibag as well as the deposit of
the amount of Rs.1,88,44,438/- wih the Maharashtra
Compensatory Afforestation Fund Management and Planning
Authority as and by way of compliance of stage | clearance.
Further, it is noted that the Petitioner has submitted conditionwise
compliance report of stage | clearance along with annexures with

the Deputy Conservator of f-orests; Alibag on 29th June, 2020.

16. There also appears io be no dispute that the proposed
project undertaken by the Petitioner is for public gocd and of a

public importance as hignlighted in paragraph 7 and 8 of the

Petition viz. for the faster and free flow of traffic and faster _
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evacuation of containerized cargo of the standalone container
terminal which had been commissioned during years 2015 - 2016
and for which there was utmost necessity to construct / widen the
dedicated four Iaﬁe road for faster evacuation of cargo. However,
in order to address the concerns of the learned Counsel appearing
for thé-Respondents that the permission is required to be granted
for the propesed project provided the Petitioners strictly complied
- with the conditions imposed in the permissions of the Respandent
Authorities, it would be appropriate for this Petition would be
allowed In terms of prayer clausp: (b}, subject to the condition that
a responsible officer of the Petitioner files an undertaking before
this Courl within one week from ihe uploading of this order to the
effect that the Petitioner shall strictly comply with the conditions
imposed in the permissions granted by the Respondent
Authonties. It is made clear that this order should not be construed
as an opinibn on the merits of the permissions granted by the
Respondent Authorities to the Pelitioner for execution of the

project.

17. The following order is passed :-

13/14



(a) The Writ Petition is made absolute in terms of prayer
clause (b) subject to a responsible officer of the
Petitioner filing an undertaking before this Court
within one week from the uploading of this order to
the effect that the Petitioner shall strictly comply with
the conditions imposed in the p'ermission granted by
the Respondent Authorities for carrying out the

proposed project.
(b)  There shall be no order as to cosis.

(¢) This order will be digitally signed by the Private
Secretary of this Court. All concerned will act on
production, by Fax or E-Mail, of a digitally signed

copy of this order.

(R. 1. GHAGLAJ. ) | (KK.TATED, J.)
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YR OXAR Integrated Regional Office
GOVERNMENT OF INDIA Ground Floor, East Wing
[ i iat Building

qgiaRYl, g9 U9 oAy yRads #arerd _ New Secretaria
MINISTRY OF ENVIRONMENT, FOREsTs ~ Civil Lines, Nagpur - Aol
& CLIMATE CHANGE apcefeentral-ngp-mef@gov.in

Feuq FOi "

F.No. FC-1/MH-88/2018-NGP /8002 Date: 31,03.2021

0,

d/ The Principal Secretary (Forests),
Revenue and Forest Department,
Hutatma Rajguru Chowk
Madam Cama Marg
Manlralaya, Mumbai ~ 400032.

Sub: Diversion of 8.2278 ha mangrove forest land in favour of Jawaharlal Nehru Port

Trust (JNPT), Sheva for widening of existing Road from "Y' Junction to North

Gate Complex in JN Port at Village Sheva, Tal - Uran, in District Raigad in the

Statc of Maharashtra— Regarding.

Sir,

The undersigned is directed to refer to State Government, Maharashira’s letter No.
FLD-1318/C.R.217/F-10 datcd 09,08.2018 on the above subject seeking prior approval of the
Central Government under Section — 2 of the Forest (Conservation) Act, 1980, After careful
examination of the proposal of the Stale Government, ‘in-principle’ approval was accorded
by the Central Government vide its letter of even number dated 09.10.2019. The Addl. PCCF
& Nodal Officer (FCA), Government of Maharashtra has now submitted a report on the

compliance of conditions stipulated in the ‘in-principle’ approval and requested the State
Governmenl to grant {inal approval 1o the proposal.

In this connection, 1 am directed to say that on the basis of compliance report
submitted by the Addl. PCCF & Nodal Officer (FCA), Government of Maharashtra’s letter
no. Desk-17/NC/AVID 12604/(63)/398/2020-21 dated 20.08.2020 and letler no. Desk-
17/NC/RS-1I/ID-12604/1351/20-21 dated 17.03.2021 forwarding additional information as
sought by this Office vide letter of even number dated 16.10.2020, the Central Government
hereby accords “final approval® under Section - 2 of the Forest (Conservalion) Act, 1980 for
diversion ol 8.2278 ha mangrove forest land in favour of Jawaharlal Nehru Port Trust
(JNPT), Sheva for widening of existing Road from "Y" Junction to North Gate Complex in

JN Port at Village Sheva. Tal - Uran, in District Raigad in the State of Maharashtra subject to
following conditions:

i. Legal status of the forest land shall remain unchanged;
it. Compensatory afforestation:

a. Compensatory afforestation shall be taken up by the Forest Department over
16.50 ha degraded forest land in Gut. No. 1311 at Village- Waral, Taluka-
Mhasala, Dist. Raigad at the cost of the User Agency. As far as possible, a
mixture of [ocal indigenous species along with 10% RET species of Raigad
District shall be planted and monocculture of any species may be avoided;

iii. User agency shall restrict the felling of trees to minimum numbers in the diverted
forest land and the trees shall be felled under the strict supervision of the State Forest

s




iv.

vi.

vil,

viii,

Xi.

Xii,

xiit.

Xiv,

XY,

xvi.
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Department and cost of felling of trees shall be deposited by the User Agency with the

‘State Forest Department;

The complete compliance of the FRA, 2006 shall be ensured by way of prescribed
certificate from the concerned District Collector;

To improve the Forest/ Tree cover and to reduce pollution, as mandated in National
Forest Policy, 1988 and Environmental (Protection) Acl, 1986 respectively, the User
Agency shall develop a separate nursery at one or more places to raise al least 25000
seedlings of forestry species along with bamboo, fruit bearing, medicinal, ornamental
and mdlgenousfloeal every year. At least 50% of seedlings shall be- pianted by User
Agency in the vicinity of project area including forest arca and for hand holding with
local people residing in vicinity of proposed road, User Agency shall voluntary
distribute rémaining 50% of seedlings to them free of cost. A compliance teport
including species wise details of seedlings raised, location of plantation ares and
details of villagers whom seedlings have been distributed nced to be prepared every
six manth and submitted to Regional Office of MoEF&CC;

The User Agency shall arrange to raise strip plantation on either side of the road and
cen(ral verge at project cost, as per IRC specification, with maintenance of 10 years.

Speed regulating signage will be erected along the road at regular intervals in the
Protected Areas/ Forest Areas;

The User Agency in consultation with Forest Department shall provide under/ over
pass for safe passage of wild animals at suitable places as per Wildlife Institute of
India's manual entitled “Eco-friendly Measures to Miligate Impacts of Linear
Infrastructure on Wildlife” published in 2016;

User Agency shall obtain Environmental Clearance as per the provisions of the
Environmental (Protection) Act, 1986, if applicable;

The!State Government/ User Agency shall take prior permission from Hon’ble High
Court for Mangrove cutting before issue of order for diversion of the forest land in
accordance with Hon’ble Mumbai High Court order dated 27/1/2010 in-PIL 87 of
2006,

The layout plan of the proposal shall not be changed without prior approval of Central
Government;

No labour camp shall be established on the forest land;
Sufficient firewood, preferably the alternate fuel, shall be provided by the User

Agency to the labourer after purchasing the same from the State Forest Department or

the Forest Development Corporation or any other legal source of alternate fusl;

The boundary-of the diverted forest land shall be suitably demarcated on ground af the
project cost, as per the directions of the concerned Divistonal TForest Officer;

No additional or new path will be constructed inside the forest area for iranspanahon
of construction materials for execution of the project work;

The period of diversion under this approval shall be co-terminus with the period of
lease (0 be granted in favour of the user agéncy or the project life, whichever is less;

The forest land shall not be used for any purpose other than that specified in the -

project proposal;
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“Copy to:

xviii. The forest land proposed o be diverted shall under no circumstances be transferred to
any.other agencies, department or person without prior approval of Govt, of India;

xix. Viplation of any of these conditions will amoum 1o vielation of Forest (Conservation)
Act, 1980 and action would be taken as per the MoEF&CC Guideline F. No. 11-
42/2017-FC dt 29/01/2018;

XX. Any other condition that the Ministry of Environment, Forests & Climate Change '
may stipulate from time to time in the interest of conservation, protection and
development of forests & wildlife;- '

This issues with the approval of Regional Officer (Central), Integrated Regional
Office (WCZ), MoEF & CC, Nagpur.
Yours faithfull

(C.B. ashﬂdar)‘
AIGF (Central)

i. The PCCI (HokFF). Government of Maharashtra, Nagpur.
ii. The Addl. PCCF & Nodal Officer (FCA), Government of Maharashira, Nagpur.
ili. User agency.
iv. Guard file.

.__..-.—-"‘
(C.‘B’.-’ﬁﬂildar)

AIGF (Central)
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M/s, Thakur ~Mhatre (JV).

Plot No. 265/1, Om Sadanika,

Panvel-Uran Road, (Uran Naka),

Panvel-410 208

MAHARASHTRA

Fax:- 022-2748 0544
Email:-thakurinfraprojects@gmail.com;thakurinfra@mtnl.net.in

Sub:- Widening of existing container road towards east side of Y-Junction to North
J Gate Complex in JN Port.
Tender No.:-PPD/Plan-12040/ CTRW/2016/T-55 dated 25.11.2016.
Ref: Your tender submission dated 05.01.2017.
s ol

On behalf of the Board of Trustees of Jawaharlal Nehru Port Trust, | have the
pleasure of informing you that, your offer for the above subject work for an amount of
Rs.98,24,99,250/- (Rupees Ninety Eight Crores twenty Four Lakhs Ninety Nine

Thousand Two Hundred Fifty Only) (Excluding Service Tax) is hereby accepted.
This amount is arrived at after your confirmation to quantities of item no.27.

2. Your offer mentioned above shall be deemed to consist of:

i, Your bid submitted on 05.01.2017.
ii. Your letter No TMJV/AINPT/2017/277 dated.01.03.2017

3. it is essential that, you note the following for immediate action on your side.
i) Completion period:-

Your attention is drawn to Clause No. 4 of Conditions of Contract (Part-
I), you are required to commence the work within 15 days from the
date of issue of this acceptance letter, The completion period of this
confract shall be 18 Months (Excluding 15 days of mobilization period
and Monsoon period i.e. 1% June to 30" Sept. and time period taken
for abtaining environmental clearance for removal of mangroves under
" Part-A). The periad of first 15 days_ after the date of issue _of
acceptance letter is deemed as period of mobilization.

if) Parformance Security:-

Your attention is drawn to the Clause No. 5 of Conditions of Contract

(Part-l), please note that the earnest money deposit (EMD) submitted

along with bid shall be kept valid till the time period taken for obtaining

environmental clearance for removal of mangroves under Part-A). You

are required to furnish a Performance Security in the form of Bank

Guarantee of a Scheduled Bank, having its branch at Mumbai, for an

; amount of 10% of the award contract price, as per draft annexed to the
; tender document, within 21 (twenty: ong) days after.the receipt of

_environmentat clearance under Part-A.

olo ¥ ‘ cg ... Continued to pagé_ no. 2
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Continued from page no.1 . /-f-f:“

Nes w/’

iii)  Signing of Agreemant:- 2l
Your aftention is drawn to Clause No.7 of Condition of contract (Part-1),
you are required to submit the draft agreemen. as psr the format
enclosed fo the tender document within two weeks from the date of
receipt of this letter for the approval of Empioyer

Iv)  Programme of Work:-
Your attention is drawn to Clause No. 12 of Condition of contract (Part-
11}, according to which, you ars required to submit thres copies of
detailed Bar Chart showing the commencement & completion of the
various section of the work within two weeks from the date of the
award of confract. -

V) Labour:-

Your attention is drawn to Clause No. 26 of Condition of Contract (Part
[ & Il), you are requured to submit the details confirming your
oompllance to the various provisions under this clause. Form-V, duly
signed is enclosed herewith.

vl) Insurance:-

Your attention is drawn to Clause No. 27, 28 of Conditions of Contract
(Part | & I}, you are required to submit the name of the insurance
company and details of policies along with copies thereof for approval
of empioyer.

4.  Please note that if the quantities of item No.1, 7a,7b, 16 & 24 of bill of
quantities (BOQ) exceeds beyond tender BOQ during execution of contract,
same shall be paid to you as per the estimated rate. Please also note that the
payment shall be made for actual quantities of work as per the revised bill of
quantities (BOQ) attached to this work order.

5. Other terms and conditions shall be as per the tender document.

6. Please note that, Engineer-In-Charge for this work shall be Manager (PPD),
who for the present is Shri. N A Deshpande

7.  Please acknowledge raceapt of this letter.

) Thanking you, : Yours faithfully,
- <L
RS R RS ML ____:_-__-#_f"%?f"“ 3
— i e e T -t e e = — ~ ‘ g{‘ = = s
: (8.V.Madabhavi)
Chief Manager
Port Planning Development and Department
Encl: Form V./ BOR . 9,
Copy to ’:E' 7
1. The Labour Enforcement Officer, 2. The Asstt. Labour C issioner,
Central - lll Shram Raksha Bhavan Central — | Shram Raksha Bhavan
Shivshristi road, Sion-Chunabhatti, Shivshristi road, Sion-Chunabhatti,

5 Chief Manager (Oprm.) B~ Chief Manager (PPD.)
Sr.Manager (P&IR.) \8~ Chief Vigilance Officer (JNPT) 277,
\\\ ‘9. Manager (PPD.) _ 10.—6r. commandant (GISF),N_____

i : (;:T’/I‘,I_"‘;
Mc\"a\\q' : S
[

Mumbai Mumbai. Q-
hlef Manager (Admin. ﬁ; ‘47" Chief Manager (Fin,) — Zi%17"

¢~
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PPD/Plan-12040/ CTRWI2017/T-55./ 15t March 2017

FORM-V
{See Rula 21({2) )

Certified that | have engaged the applicant M/s. Thakur ~Mhatre (JV).
Plot No. 265/1, Om Sadanika, Panvel-Uran Road, (Uran Naka),Panvel - 410 206

Ao -lrﬂ__hz-ﬂ- s T

‘; Fax:- 022-2748 0544, as a Contractor in my establishment for the work of “Widening
of existing container road towards east side of Y-Juncticn to North Gate Complex in
i~ JN Port.” Tender No. ;- PPD/Plan-12040/ CTRW/2016/T-55 dated 25.11.2016.
-
| | undertake to be bound by all the provisions of the Contractor Labour
, . (regulations and abolition) act 1970 and 1971 in so far the provisions are applicable
: to me in respect of the employment of contract Labour by the applicant in my
| establishment.
[ (N.A.Deshpande)
: ; Manager (PPD)
: Jawaharlal Nehru Port Trust
w Administration No:
B-ALC-35(19)/187
Dated-16/03/1987.
i 1 -{I‘x.}; TO. qb
] Asst. Labour Commissioner,
Reglonal Labour Commissioner {(Central), _ Cdl W3, ok
- T Shemeraksha eVt ——
: Shriveristri Road, Opp. Priyadarshini,
Ston-Chunabhatti,
) Mumbai 400 022
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BT : 022-25329865/ 25329842, 4 022-25320912.
Email: ccfithane@mahaforest.gov.in / cefthane@gmail.com
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T S o A AT FEcded THd W SEEWer
FOFHT STaleld Jg% 9 gwe, oan, anxwr, e
TLATE Ii=m 8.2278 PFX Fiawad &1 ARV FETE.

.. HeT-10/aE/mE.1/18-196%. 40 [2021-22
B0t - 400 603, fe=is - /210412021

1) TST 9 99 F.U60HE-1318AHT-217/%-10, .09.08.2018.

2) &g WE 9T H.ORE-I/TATE-88/2018-UAad/5819, 1£.09.10.2019.

3) ¥E OEA 97 H.UE-/TAT-88/2018-wasidie002, 17.30.03.2021.

4) I9EAEETE HTERT AREsT 97 F.8/20/6FA/99, 1€.12.04.2021.

5) 39aATReTH HiownT gwd T F.8/20/aR=/133, 7.16.04.2021.

6) &g UM U HUG #-11-306/2014/vwwT, .08.08.2014.

7) %5 OTEA 99 H.0% #-1-306/2014/00, f2.15.01.2015.

8) wRiERVT, g & SRy GRade HATed, HIE FER, w41 e o o F0w o,
11/306/2014, 1.07.05.2015.

9) YHERYT, & d Sear] URade HAed, HRd WER, dd oo ai 97 w4,
11/306/2014-wwTr Pt., f.28.08.2015.

10) URTT 9RTAF F.0HvAE-2015/9.5.77/%-10, &= 01.07.2015,

HrEN - _

snrelt, wETw weus (qNE), Sagierd A% 96 §Fe, WEER #9, 9,
a3, Oreg T8 AREE Wt e 9 SEe @ A A seewr @i e
FEIE0T FOEH TR AT W gFe, a1, an:ul, e IWeE g 8.2278 dEex

Fledd & AN WRId AGT URARET F 1 I Fg WEAS GEEROT, aw 3T

Fior sanll, geRasE vEuw (SIS, SaRtee Sew UIE gre, WS dad, QT
AR, RegT T FiEFSe Wod FAAT SHA0T ST HRT IRERTAT a7 (Fave)
yafAaA, 1980 €1 HEETF Jueaifar wwod Tz @afta (Site Specific) 3,

Sheetal Raut/758) INPT-Village Sheva-8.2278 ha.
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1980 TIT RGETHR 8.2278 §FeY Ficesaw AT qaay FRvard! Fammraar RwRE el 3.

o s, SRE WERS T TEARY RER &4, 51 e W Seed
SEATETE 3.2 Head HEr e eredfoar fls g deaa: Aol wa Fell .

anfar GQJTHﬁ’r Fgamer oA 38y / ligER @ el dqed (Net Present
Value), TRl aelemtor HO@T wehed WitieRomer yReE dorely AR FET TifREOTSS
FFaTEd el 3. degieR dead: ARdal T He / ereffer o e Rt awie
ST WEX FOT B A WAEeT NF.S WA heRraerhg Afow Al wre
Frer HTE.

3o e, Fgemaerear Hfaw Al GArde 3 / eredfar qear SEa IYaatETE
TG Aiohge HFH4 T ARG 6T SRETE (1) ST FES YT Fer HE, weX
TEAET F5 U YA I G FeeT ednd AB.S5 el SUaeRieE
Hforamr aielt Theaiae TEATRA qa@aehior ST S T AU A QU FRiare
Aot R Sl I,

o sanadf, Seasrl, Tee gie Raw 26.02.2021 U 9= ga #ger, 2006
THIOTIT S O A, TET WA A GRURE [ 9 Tl YRS §Rr A9

0T SIS, FeX SRR Higwad Al AT VR FACAWD Faed WTOHomeT
A 359 SR, HaE AN @ Fdd e AR (L) FAw 228/2020 R AT, SR
femi 30.07.2020 Uk Pty witE v graeh ol deieh e

T SR, ARy SRed g Adeeie NANA Ui 2.31.01.2015 D wE
et it T RITRE Ferell AR,

snfor samrlf, el Amadr £.18.04.2017 ) o2 a3y / adfe
3TV TGET ST helell AT,

nfor Faaef, ofe 3w 6 7 7 Aead UMY YEewr oW ST aen AR
I A HEedr . T FEAA ald HHS T 9 Head uw (darer) afafrer
1980 et T Weewis (Linear Projects) ar@d: AWGdT Macday R adkar
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